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THE CURRENT ROLE OF POLYMERS IN MEDICAL DEVICES: 
AN IP PERSPECTIVE
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Biopolymer patents have followed the usual innovation curve, peaking in 2003, and are now after peak, with most classifications in decline. Polymers which release medical preparations in situ are still a notable exception, and are still in plateau.

At the peak of activity in 2004, for example, the number of active companies in the field of materials for surgical devices such as stents and prosthesis, were relatively large, nevertheless, the key firms filed only 12% of the total applications. At present (Sept. 2009) the situation has reversed, and there are now only three large companies (Abbott, Boston Scientific and Medtronic) who file 23% of the patent applications.

The above data confirms the trend of Coalescence of IP by big players in most fields within Life Sciences and Chem-Tech. This important trend first detected, analysed and presented by us in October 2007. It is very clear that we are now in a world of shrinking markets, credit and research budgets which may persist for some years. We have developed a successful IP strategy for ensuring survival in this hostile environment based on directing patent applications towards protecting the Freedom to Operate (FTO) of the applicant, whilst eroding the competitor's FTO in difficult and unconventional areas of scope. In our lecture we will demonstrate such patent strategies, which include "standard-type" claims for the polymers and "protocol-type" claims for polymers in medical devices.
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